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Arising out of Order-In-Original No. AHM-CEX-003-JC-SP-010-22-23 dated 31.01.2023
(%) | passed by the Joint Commissioner, CGST & Central Excise, Gandhinagar

Commissionerate

_ SRt ol AT &l 9T/ M/s Chaudhari Narendra Muljibhai (HUF), Opp.
(=) | Name and Address of the

Appellant Dudhsagar Dairy, Highway, Mehsana, Guijarat-384002
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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

T THI AT T ST -

Revision application to Government of India:

()  F=T STER e A, 1094 Ht RT orad A= FATT TT AT F I1E T A &< A
S-SR ¥ AT TRF I Sfaie GO SAE el wive, HIkq 4RI, B Herrery, T W,
Yoft wfrer, Shaer € srae, dEe A, 7€ feell: 110001 1l ST =R -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid ; -

() aﬁmﬁgﬁ%mﬁw@@ﬁwaﬁ%%ﬁwmmmﬁﬁm%ﬁ
WUSTI & GO WOSTIR & I o S §U A H, 77 TRt HOSTIIE AT WveTK & =Ty °g e Far §
27 el oI I B e Bt wihar F SR gR Al

In case of any loss of goods where the loss occur in transit from a factory to a

warehouse or to another factory or from one warehouse to another duripg-the.gourse
. . . . AT g N
of processing of the goods in a warehouse or in storage whether in afactory or,in a
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

@) aﬁ&g@ﬁwwﬁﬁqﬁmwiﬁmﬁmﬁmwﬁ)ﬁﬁﬁﬁmwmﬁl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(=) WW%WQ{@%W%%@ﬁ@ﬁ%ﬁzmﬁﬁ%mﬁ%a@rﬁw
oTT U | 3 garash AT, orfrer 3 grer TR &Y wRa 9X AT are § R afg e (72) 1998
oRT 109 T fAgeh g T &N ’

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ¥l geured g (enfier) Frammedt, 2001 % fram 9 ¥ siavta ARy dear 3-8 § 41
g4t ¥, Wﬁ&r%ﬁﬁ&r%%%ﬁw%ﬁm—aﬁﬂ@wﬁ?’rsrl%szrzﬁra“r-aﬁ'
gt ¥ Ty ShyT arded AT ST =AW Seis WY T € % T O & et e 35-3 |
ﬁﬁ%ﬁ%w%w%wﬁm@wﬁﬁaﬂ@ﬁaﬁ%m

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ﬁ%ﬁaﬁﬁ%m&aﬁmwwmmﬁmw@rw@ﬁmzow-mwﬁ
maﬁ*{aﬁwﬂm@m@rms‘ra’r 1000/ - #Y & FEaT Hi ST

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T L, WWQW@WWWW%@ ERICES
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  FE Scane g afafEm, 1944 £} o7 35-91/35-3 F iaia-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) ww_wﬁﬁﬁmm%wﬁm,m%mﬁﬁﬁm&ﬁﬁ,w

WQ@Q?WWW (Rrere) &1 afdrm &=t difs, FgueETE | 2nd HIET,
AT WA, AT, MR, agHerEr-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at omdfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respg%yg{yjp\the form of
crossed bank draft in favour of Asstt. Registar of a branch ofz,\:én Bateyaast
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) qf T e F S T AT HT AL GAT § AV TR T A K o0 K 1 G I
ST & BT ST STRY 59 @ ¥ 2 5T o B Rrer wd e § e ¥ g gemRafa st
ATETTIOT Y We STV AT Fee 1T TChTL bl e TG {ohdlT ST § |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/~ for each.

(4) IR e ATEREE 1970 TAT HuIAT i IgyE -1 F Iqta Rying & sar S
STSET AT Ferener FUTRATY Fotaw Wi ¥ sraer & ¥ weAF B T TR € 6.50 Y T AT

e feshe AT BT TRy |
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended. -

(5) =T AR GETAT AT HT T Sy arer Rt it A off e sefa R Strar g S €T
9o, FIT TETE o TF STd Srdiel i =ATTiaeer (it e) e, 1982 # AT gl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) T e, T SR oeh T Jark enfietiy At () o aia i & HTHer
- ¥ oA (Demand) T &€ (Penalty) 1 10% TG ST HCAT AT | GIATH, Ao T4 ST
10 308 ¥9T 8l (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

el ST Yo A HATRY &SI, ATIH G Faed i 91 (Duty Demanded)|
(1) @ (Section) 11D ¥ qea Raffa i,
(2) TR e e e A,
(3) &erde wiee et 3 Faw 6 F aga 7 Tl

g g ST * A erfer # e qF ST o g 4 srfier anfret O 3 g O ard @ f
AT g '

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994). '

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) 3’&aﬂ%:ser%sri%rWmﬁw%w&aﬁﬂwmﬂ&ﬁﬁmmﬁaﬁa@ﬁwﬁmm
97 3 10% TR OR X gt harer qus faarfaa gl a9 ave % 10% AT I Y ST A g

In view of above, an appeal against this order shall lie before the Tribunal on

or penalty, where penalty alone is in dispute.”
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F. No. GAPPL/COM/STP/2315/2023

37N 3Mg e/ ORDER-IN-APPEAL

The present appeal has been filed by‘ M/s Chaudhari Narendra Muljibhai
(HUF), Opp. Dudhsagar Dairy, Highway, Mehsana, Gujarat-384002 [hereinafter
referred to as “the appellant”] against Order in Original No. AHM-CEX-003-JC-SP-
010-22-23 dated 31.01.2023 [hereinafter referred to as “the impugned order”] passed
by the Joint Commissioner, CGST & Central Excise, Gandhinagar Commissionerate

[hereinafter referred to as “the adjudicating authority”].

2. Briefly stated, the facts of the case are that the appellant were holding PAN No.
AADHC4670F and were not‘registered under Service Tax. As per information in
respect of unregistered taxpayers received through preventive section, it was
observed that during the period F.Y. 2016-17 the appellant had earned substantial
service income but had neither obtained service tax registration nor paid service tax
thereon. Accordingly, in order to verify the said discrepancy, the jurisdictional Office
‘ssued letter dated 13.09.2021 and email dated 04.10.2021 & 11.10.2021 to the
appellant calling for the details of services provided during the period F.Y. 2016-17.
However no reply was submitted. Personal Hearing for Pre-SCN Consultation was
fixed on 21.10.2021, their representative appeared and informed that they have
already submitted reply and there is no liability of Service Tax. However, the
jurisdictional officer considering the services provided by the appellant during the
relevant period as taxable under Section 65 B (44) of the Finance Act, 1994
determined the Service Tax liability for the F.Y. 2016-17 on the basis of value of
‘Gales of Services’ under Sales/Gross Receipts from Services (Value from ITR) and

Form 26AS as details below :

Sr. | Period Differential Taxable Value as | Rate of Service Service Tax

No. | (F.Y) per Income Tax Data (inRs.) | Tax incl. Cess payable but not
paid (in Rs.)

1. |2016-17 3,51,84,969/- 15% 52,77,745/-

3. The appellant was issued Show Cause Notice No.
GEXCOM/ADIN/ST/ADC/ 1382/2021-ADIN dated 22.10.2021 (in short SCN)
proposing to demand and recover Service Tax amounting 10 Rs.52,77,745/- for the
period F.Y. 2016-17, under proviso to Section 73 (1) of Finance Act, 1994 along
with interest under Section 75 of the Act. The SCN also proposed imposition of

penalty under Sections 77(1)(a), Section 77(1)(c), Section 77(2) and Section 78 of the
AT . 'rg;i‘,!x“
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Finance Act, 1994. It was also proposed that Service Tax liability not paid during the
E.Y. 2017-18 (upto June 2017), ascertained in future due to non-availability of

pertaining data.

4,  The SCN was édjudicated vide the impugned order wherein :

e Service Tax demand of Rs.62,35',812/~ was confirmed for the period F.Y. 2016~

17 & E.Y. 2017-18 (upto June 2017) under Section 73(1) of the Finance Act,
1994 alongwith interest under Section 75 of the Finance Act, 1994.

e Penalty of Rs.10,000/- was imposed under Section 77(1)(a) of the Finance Act,
1994, |

o Penalty of Rs.10,000/- was imposed under Section 77 (1) (c) of the Finance Act,
1994.

o Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance Act,
1994. ‘ -

‘e Penalty of Rs.62,35,812/- was imposed under Section 78 (1) of the Finance

Act,1994 with option for reduced penalty in terms of clause (ii).

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> The Appellant is engaged in providing services of transportation of milk to its
customers at various centers. Based on the instructions received from the
customer, transports the milk belonging to customers from one place to another
in transport vehiclé. The vehicle used for transportation of milk is specially
modified for transportation of milk and cannot be used for transportation of any
other material / product. Sample copies of work order and sample invoices

entered with Milk Producers' Union / Dairy are submitted for reference.

> Appellant has disclosed the income of transporting the milk in income tax
return under the head Sales/ Gross receipts of business "Sale of Services"
reconciling with income ledger as per accounting records. For the verification

purpose Form' 26AS for F.Y. 2016-17 and F.Y. 2017-18 are submitted for

reference.

> As per Notification No. 25/2012-ST, Entry no. 21(d) exempts services
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goods carriage. Extract of the said notification is reproduced as under:

«2]. Services provided by a goods transport agency by way of transportation in a
goods carriage of-

(a) agricultural produce;
(b) goods, where gross amount charged for the transportation of goods
on a consignment transported in a single carriage does not exceed one
thousand five hundred rupees;
(c) goods, where gross amount charged for transportation of all such
goods for a single consignee does not exceed rupees seven hundred

Jifty; |
(d) milk, salt and food grain including flours, pulses and rice;]

Further Goods Transport Agency is defined under Section 65 B (26) as under:
“goods transport agency’ means any person who provides service in
velation to transport of goods by road and issues consignment note,

by whatever name called”

As per Rule 4B of Service Tax Rules 1994, where services provided by goods
transport agency is exefnpt from service tax, goods transport agency shall not
be required to issue consignment note. Although the appellant was not required
to issue consignment ﬁote, the invoice raised by the appellant fulfills all the
ingredients of consignment note. Relevant extract of Rule 4B is reproduced

below:

Any goods transport agency which provides service in relation to transport
of goods by road in a goods carriage shall issue a consignment note to the
recipient of service:

Provided that where any taxable service in relation to transport of goods
by road in a goods carriage is wholly exempted under section 93 of the
Aet, the goods Iransport agency shall not be requived to issue the
consignment note.

Explanation - For the purposes of this rule and the second proviso to rule
44, “comsignment note” means a document, issued by a goods transport
agency against the receipt of goods for the purpose of transport of goods
by road in a goods carriage, which is serially numbered, and contains the
names of the consignor and consignee, registration number of the goods
carriage in which the goods are transported, details of the goods
transported, details of the place of origin and destination, person liable for
paying service tax whether consignor, consignee or the goods transport
agency.

> Notwithstanding anything submitted above, it is submitted that appellant being
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the appellant was payable by the recipient of services. Hence, it is submitted
that in erstwhile Service Tax Law, for transportation services, the recipient of
service was liable to pay Service Tax instead of supplier of service in respect of
service by way of transportation of goods by goods transport agency vide Rule
2 (1) (d) (B) of Service Tax Rules, 2004 read with Sr. no. 2 of Notification no
30/2012-ST. Relevant extract of the said notification is as under:

Per centage of Percentage of service tax
Sr service tax payable by any person
N " | Description of a service payable by the liable for paying service
0. o -
person providing | tax other than the service
service provider
in respect of services
provided or agreed to be
2 provided by a g?ods transport NIL 100%
agency in respect of
transportation of goods by
_road

As per above, service tax is to be paid by the receiver of service in case of
services provided or agreed to be provided by a goods transport agency in
respect of transportation of goods by road. Hence, in this case recipient is liable
to pay tax under reverse charge mechanism. Therefore, appellant is not liable to

discharge tax under forward charge mechanism.

The Adjudicating authority has calculated the service tax liability on the basis
of the value of “Sales/gross receipts from services” shown in the ITR for the
F.Y. 2016-17 which is clearly mentioned in Para No. 24 of the OIO. Apart
from this there is no reference of how such Income is taxable as per provisions
of Service Tax Law. There has been no attempt done by the adjudicating
authority on how the income disclosed in Income Tax return is taxable under
Service Tax Law. No recovery based on IT return - Plethora of judicial
pronouncements have settled the law that no demand of service tax can be
confirmed on the basis of amounts shown as receivables in the Income Tax
Returns. They relied on the following judgéments of Hon’ble Courts &
Tribunals in case of :

o T.IJesudasan vs. CCE 2015 (38) S.T.R 1099 (Tri.Chennai);

o Alpha Management Consultant P. Ltd vs. CST 2006 (6) STR 181 (Tri.Bang);

o Tempest Advertising (P) Ltd. v. CCE 2007 (5) STR 312 (Tri.-Bang.);

o Turret Industrial Security vs. CCE 2008 (9) S,«T—’R"'S 64 (Trl- Kolkata).
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e Faquir Chand Gulati vs. Uppal Agencies Pvt Ltd 2008 (12) S.T.R 401 (S.C) ~

> Further as per para no. 16 of the impugned order, it has been alleged that tax
liabilities have been worked out on the basis of limited data/information
received from income tax department for FY 2016-17. It is clarified that
appellant has submitted all relevant documents in response to all notice, letters
issued by department. Also, it has been mentioned in each reply that appellant
is engaged in exempt service of transportation of milk as per service tax law.
Despite the submission of all documents related to services provided by
appellant, department has not considered the replies made by appellant and -

issued show cause notice.

> In the Para 7 and 8 of reply of show cause notice, it has been mentioned that
appellant already submitted all the requisite documents to the adjudicating
authority, but they alleged in Para 24 of OIO that the appellant not provided
any details for the period of F.Y. 2016-17.

> The appellant has never suppressed. any details which were asked by the
departmental officers and has duly submitted relevant documents demanded by
departmental officers, the allegation ‘suppression of facts’ is incorrect. Hence it
can be said that in such facts and circumstances, the invocation of the extended
period may not be in accordance with the law and hence the SCN in question is
required to be vacated. Thus, in the absence of willful suppression on the part
of the Appellant, extended period of limitation under Section 73(1) cannot be

invoked and therefore the demand to that extend is liable to be set aside.

> Tt is a settled principle of law that in cases where the original demand is not
sustainable, interest cannot be levied. In view of the aforesaid submissions, it is
clear that the demand itself is not sustainable and hence, the question of
imposing interest & penalty does not arise. Hence, the demand of interest &

penalty by the impugned Order is liable to be dropped.

6.  Personal Hearing in the case was held on 11.09.2023. Shri Rashmin Vaja,
Chartered Accountant, appeared for personal hearing on behalf of the appellant. He

reiterated submissions made in the appeal and the summary of the case submitted at
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service, which is reflected in the Form 26AS and the work orders submitted, the same
is exempted from service tax vide entry 21D of the Notification 25/2012-ST.

Therefore, he requested to set aside the impugned order.

6.1 On account of change in appellate authority personal hearing was again
scheduled on 12.10.2023. Shri Rashmin Vaja, Chartered Accountant & Shri Foram
Dhruv, Chartered Accountant appéared for personal hearing on behalf of the
appellant. He reiterated the contents of the appeal memorandum and requested to

allow their appeal. \'\'

7. 1have carefully gone through the facts of the case available on record, grounds
of appeal in the appeal memorandum, oral submissions made during personal
hearing, the impugned order passed by the adjudicating authority and other case
* records. The issue before me for decision in the present appeal is whether the demand
of service tax amounting to Rs.62,35,812/- confirmed under proviso to Section 73 (1)
of Finance Act, 1994 alongwith interest, and penalties vide the impugned order
passed by the adjudicating authority in the facts and circumstances of the case is legal
and proper or otherwise. The demand pertains to the period F.Y. 2016-17 & F.Y.
2017-18 (upto June-2017).

8.  From the submissions made by the appellant it is observed that the appellant is
engaged in providing services by way of “Transportation of Goods i.e. Milk” as
“Goods Transport Agency” (in short GTA) for (i) Kaira Dist. Co. Op. Milk Producers
Union Ltd & (ii) Mahi Milk Producer Company Ltd, during the period F.Y. 2016-17
& F.Y. 2017-18 (upto June-2017). They have claimed that their services of Milk
Transportation stands exempted from Service Tax in terms of Sr. No. 21 (d) of
Notification N0.25/2012-ST dated 20.06.2012. I also find that the appellant had
submitted their financial records but the jurisdiction officer had not considered &

examined the case and issued SCN without any verification.

81 8. Ifind it relevant here, to refer to the CBIC Instruction dated 26.10.2021,
wherein at Para-3 it is instructed that:
Government of India

Ministry of Finance
Department of Revenue -
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North Block, New Delhi, -
Dated- 21 October, 2021

To,
All the Pr. Chief Commissioners/Chief Commissioners of CGST & CX Zgne, Pr.
Director General DGGI _ '

Subject:-Indiscreet Show-Cause Notices (SCNs) issued by Service Tax Authorities- reg.
Madam/ Sir,

3. It is once again reiterated that instructions of the Board to issue show cause notices
based on the difference in ITR-TDS data and service tax returns only after proper
verification of facts, may be followed diligently. Pr. Chief Commissioner /Chief
Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of
indiscriminate show cause notices. Needless to mention that in all such cases where the
notices have already been issued, adjudicating authorities are expected to pass a
Jjudicious order after proper appreciation of facts and submission of the noticee

Examining the facts of the case and the specific Instructions of the CBIC, I find that
the SCN and the impugned order has been issued indiscriminately and is vague, being

issued in clear violation of the instructions of the CBIC discussed above.

9.  On going through the Form 26AS & P&L Ale, I find that they had transported
the milk for (i) Kaira Dist.. Co. Op. Milk Producers Union Ltd & (ii) Mahi Milk
Producer Company Ltd during the period, but the contractual income shown in P&L
AJc & the amount paid under Section 194C in Form 26AS have difference of Rs.
15,66,114/- & Rs. 13,29,743/- in the period of F.Y. 2016-17 & F.Y. 2017-18 (upto
June-2017) respectively. It transpires that they had income by way of transportation
as GTA other than transportation of Milk as tabulated below :

- F.Y.2016-17
Sr. | Name of Deductor (TDS deducted under Section 194C of
Amount paid
No. the Income Tax Act, 1964)
1 Kaira Dist. Co. Op. Milk Producers Union Ltd 2,22,37,142
2 Mahi Milk Producer Company Ltd 1,13,81,713

Total amount received from Milk Transport as per Form 26 AS
3 (142) stands exempted from Service Tax in terms of Sr. No. 21 3,36,18,855
(d) of Notification No.25/2012-ST dated 20.06.2012
4 Contractual Income shown in P&L A/c 3,51,84,969
Difference income as ‘GTA’ (4-3) 15,66,114
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F. Y. 2017-18 (upto June-2017)
Sr. Name of Deductor (IDS deducted under Section 194C of -

Amount paid
No. the Income Tax Act, 1964)
1 Kaira Dist. Co. Op. Milk Producers Union Ltd ' '35,66,274
2 | Mahi Milk Producer Company Ltd - 14,91,095

T Total amount received from Milk Transport as per Form 26 AS
3 (1+2) stands exempted from Service Tax in terms of Sr, No. 21 50,57,369
(d) of Notification No0.25/2012-ST dated 20.06.2012
4 Contractual Income shown in P&L Alc 63,887,112
Difference income as ‘GTA’ 4-3) ‘ 13,29,743

They have strongly contended that they have not issued any Consignment Note for
their remaining income as GTA service, as per rule 4B of Service Tax Rules, 1994.
The relevant part of the Rule 4B is reproduced as under:
“4B. Issue of consignment note.- Any goods transport agency which provides service
in relation to transport of goods by road in a goods carriage shall issue a consignment
to the recipient of service. | _
Provided that where any taxable service in relation to transport of goods by road in a
goods carriage is wholly exempted under section 93 of the Act, the goods transport

agency shall not be required to issue the consignment note. "

“Power to grant exemption from service tax.

93. (1) If the Central Government is satisfled that it is necessary in the public interest
so to do, it may, by notification in the Official Gaéette, exempt generally or subject to
such conditions as may be specified in the notification, taxable service of any specified

description from the whole or any part of the service tax leviable thereon.

(2) If the Central Government is satisfied that it is necessary in the public interest so to
do, it may, by special order in each case, exempt any taxable service of any specified
description from the payment of whole or any part of the service tax leviable thereon,

under circumstances of exceptional nature to be stated in such order.”

9.1 From the above discussions, it is evident that the appellant had earned the
taxable income other than transportation of Milk of Rs. 15,66,114/- & Rs.
13,29,743/- in the period of F.Y. 2016-17 & F.Y. 2017-18 (upto .June—2017)
respectively. They have not provided the any details regarding the above discussed

taxable income other than transportation of Milk to this authority. Hence, the
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averment of the appellant is subject to verification after the relevant submissions orf

the taxable income other than transportation of Milk.

10. Considering the facts of the case as discussed herein above and in the interest
of justice, I am of the considered view that the case is required to be remanded back
to the adjudicating authority so that they can evaluate the appellant’s claim following

their submission and decide the case afresh accordingly.

11. I, therefore, set aside the impugned order and remand the matter back to the
adjudicating authority for de-novo adjudication. The adjudicating authority should

consider the facts of the case and the submissions of the appellant and issue a

~ reasoned speaking order after following the principles of natural justice.

12, oefer et T ot T T et T FHEeRr ST 0% AT S |
The appeal filed by the appellant stands disposed of in above terms.
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By REGD/SPEED POST A/D

To,

M/s Chaudhari Narendra Muljibhai (HUF),
Opp. Dudhsagar Dairy, Highway,
Mehsana, Gujarat-384002.
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F. No. GAPPL/COM/STP/2315/2023

Copy to :

1P The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.
2 The Commissioner, CGST and Central Excise, Gandhinagar
3. The Joint Commissioner, CGST & CEX, Gandhinagar Commissionerate.
4 The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of
‘OIA on website.
%5, Guard file.
6. PAFile.
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